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verview—North Carolinaand the Bill of Rights

Inthe midst of the Revolutionary War, North Carolinaset about to form agovernment. The Fifth Provincia
Congressconvened in Halifax on November 12, 1776, for the purpose of drafting anew congtitution, which
they passed on December 18. However, on the previousday, a Declaration of Rightswas adopted by the
assembly. Thisdocument, whichwasvery similar tolegidation enacted by Maryland and Virginiaand which
contained ideas set forthin the Magna Chartaand the English Bill of Rightsof 1689, wasintended to
protect individud freedoms. It should be noted that the decl aration refersto therights of freemen, which
included only maleswho owned property and could therefore vote. Obvioudy it omitted large segments of
the public—notably minorities, women, and non-landed men. But though the protection of theserightsonly
extended to certain segments of the population, it represented theimportance of theideal of personal
freedomsto ayoung nation.

In 1787 aconstitutional convention was convened in Philadel phiato draft anew constitution for the United
States of America. Representing North Carolinaat the convention wereWilliam R. Davie, Richard Dobbs
Spaight, Hugh Williamson, William Blount, and Alexander Martin.

After much debate and many compromises, the Constitution was presented to the statesfor ratification.
Blount, Williamson, and Spaight signed the document for North Carolina. Davieand Martin were absent at
thetime. A state convention was called to decideif North Carolinawould ratify the new congtitution. It
convened in Hillsborough on July 21, 1788. The del egateswere divided into two groups. Federalists, who
supported the new congtitution, and Antifederalistswho opposed it. Federdistsgenerally supported astrong
central government with power to enforcelawsover statesand individuals, protect property rights, control
currency, and interact with foreign powersfor security and trade purposes. Antifederalistsbelieved that a
strong central government would trampleon states' rightsand would infringeonindividual rightsaswell.
Many feared areturnto the monarchy that the Revol utionary War had been fought to end. Among the
Federalistswere Samue Johnston, Jamesiredell, and William R. Davie. TheAntifederaistsincluded Willie
Jones, Samuel Spencer, and Thomas Person. After eleven daysof debate, theAntifederaists prevailed by
falling toratify the document but passing aresolution that called for CongresstoincludeaBill of Rights. A
second constitutional convention wascalledin November 1789. Although therewasasyet no officia bill of
rights, actionshad been takenin Congressto adopt one. Therefore, the stateratified the Congtitution on
November 21, 1789 and approved the Bill of Rightson December 22, 1789. While North Carolinawas
thenext tothelast of thethirteen original coloniesto ratify the Congtitution, it wasthethird to approvethe
document guaranteeingindividud freedoms.

Each state was provided with acopy of the proposed Bill of Rightsin 1789. North Carolina scopy was
kept inthe State Capitol in Raleigh. At theend of the Civil War, when Raleigh was occupied by Federa
troops, aUnion soldier removed the copy from the Capitol. He soon sold it to aman named CharlesA.
Shotwell. State official swere approached by various sellersover the yearsbut refused to buy what they
believed to be property rightfully belonging to the state. In March 2003, authoritieslearned that the
document was about to be sold again, and an F.B.1. undercover operation was arranged to recover the
missing document. The state sought ownership of the document infederal court. Althoughthefederal courts
awarded possession to North Carolna, theissue of ownership remains pending in state court.
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AsAmericansdiscussed the newly drafted Constitutionin 1787-1789, they divided into two school s of
thought. The Federdists supported the Congtitution as proposed by the Continental Congress. They be-
lieved that astrong central government wasbest, particularly inregard to national defense and budget
matters. TheAnti-federalistswere opposed to the Constitution, becausethey feared it would infringeon
states rights. They believed thereshould beabill of rightsto protect individual freedoms.

Below are quotesfrom two prominent statesmen. OneisAntifederaist Patrick Henry of Virginia. His
argumentswere madewhile Virginiawas deciding whether toratify the Congtitution. Theother isFederalist
James|redell from North Carolina. Hewrotealetter in support of the Constitution after the North Carolina
conventioninitialy failed toratify it. Read the quotesbelow and writein thelast block whether you believe
the statement was made by Patrick Henry or by James|Iredell.

Quote Who Said It?

If you giveup these powers, without abill of rights, youwill exhibit the
most absurd thing to mankind that ever theworld saw—government that
has abandoned all its powers—the powersof direct taxation, the sword,
and the purse. You have disposed of them to Congress, without abill of
rights—without check, limitation, or control.

...[theconstitution’s] leading principleis, that in al caseswherethe peace
and interest of the union at large are concerned we should, asone people
be united in acommon object, be governed by common counsels...

[ Speaking of astatethat doesnot ratify the Constitution:]

We haveno dliancewith any power on earth. Wehavenoright, if
attacked, to call onthe other statesfor assistance. Our own prowess
and resources must defend usagainst al mankind, or wemustsinkina
conflict, unlessassisted by the charity of others. Canwemuch longer
bear so humiliating, so dangerousacondition?

... If Congresswere vested with supreme power
of legidation, paramount to the constitution and laws of the states, the
dangers...[of thefedera government overstepping its power] might happen.

A bill of rightsmay be summed up inafew words. What do they tell
us?—That our rightsarereserved.

Sources:
Minutesof theVirginiaRatifying Convention, June 16, 1788. Availablewww.constitution.org

The Papersof Jamesiredell, val. 111. Raeigh: North Carolina Office of Archivesand History, 2003.



ANSWERKEY
Federalist or Antifederalist?

AsAmericansdiscussed the newly drafted Constitutionin 1787-1789, they divided into two school s of
thought. The Federaists supported the Constitution as proposed by the Continental Congress. They be-
lieved that astrong central government was best, particularly inregard to national defense and budget
matters. TheAnti-federalistswere opposed to the Constitution, becausethey feared it would infringeon
states rights. They believed there should beabill of rightsto protect individua freedoms.

Below are quotesfrom two prominent statesmen. OneisAntifederalist Patrick Henry of Virginia. His
argumentswere madewhileVirginiawas deciding whether toratify the Congtitution. Theother isFederalist
James|redell from North Carolina. Hewrotealetter in support of the Constitution after the North Carolina
conventioninitialy failed toratify it. Read the quotes bel ow and writein thelast block whether you believe
the statement was made by Patrick Henry or by James|redell.

Quote Who Said It?

Patrick Henry: here Henry argues
the dangers of putting taxation,
military preparedness, and

spending laws primarily in the hands
of Congress, because he fearsit will
usurp the powers of the states

If you give up these powers, without abill of rights, youwill exhibit the
most absurd thing to mankind that ever theworld saw—government that
has abandoned all its powers—the powersof direct taxation, the sword,
and the purse. You have disposed of them to Congress, without abill of
rights—without check, limitation, or control

...[theConstitution’s] leading principleis, that in all caseswherethe
peace and interest of the union at large are concerned we should, asone
peoplebe united in acommon object, be governed by common counsels,|.

James Iredell: hearguesthat we
need to band together for the
common good.

[ Speaking of astatethat doesnot ratify the Constitution:]

We haveno dliancewith any power onearch. Wehavenoright, if
James Iredell: points out the

attacked, to call onthe other statesfor assistance. Our own prowess
and resources must defend usagainst al mankind, or wemustsinkina
conflict, unlessassisted by the charity of others. Canwemuch longer
bear so humiliating, so dangerousacondition?

dangers of remaining outside
of the Union

...iIf Congresswere vested with supreme power
of legidation, paramount to the constitution and laws of the states, the
dangers... described might happen

Patrick Henry: again he makes
the point that giving Congress
too much power is dangerous.

A bill of rightsmay be summed up inafew words. What do they tell
us?>—That our rightsarereserved.

Peatrick Henry: explaining why
Virginiashould hold out for
abill of rights.

Sources.

Minutesof theVirginiaRatifying Convention, June 16, 1788. Availablewww.constitution.org

The Papersof James|iredell, vol. I11. Raleigh: North Carolina Office of Archivesand History, 2003.



Declaration of Rightsor Bill of Rights?

The men who drafted North Carolina sfirst Constitution in 1776 also adopted a Declaration of Rightsto
protect personal freedoms. In 1788, when the state was deciding whether to adopt the Constitution of the
United States, one of the primary concerns was the lack of abill of rights. Another version of the Declaration
of Rightswasissued. Shortly after North Carolina adopted the Constitution in November 1789, the state also
ratified the Bill of Rights.

For thisexercise, print atranscript of the Bill of Rights. You may find it at the National Archives website
http://www.archives.gov/national -archives-experience/charters/bill_of rights_transcript.html

Thefirst ten amendments to the Constitution are known as the Bill of Rights. In the left column is an amend-
ment from the Declaration of Rights of 1788.Using your copy of the Bill of Rights, determineif theissue
included in the Declaration of Rightsisalso addressed in the Bill of Rights. If the answer isyes, determine
which amendment contains that right and if it differs from the North Carolina Declaration of Rights.

) . Doesthisitem appear | If yes, inwhich Isit different in any way? If yes,
Declarationof Rights intheBill of Rights? | amendment(s) of theBill | briefly explainthedifferences.
Answer yes or no. of Rights does it appear?

Example: 14. That every free-
man has aright to be secure
from all unreasonable searches, | yes 4th omits reference to freemen
and seizures of his person, his
papers, and property...

8. Thatinall capital and criminal
prosecutions, aman hath a
right to demand the cause and
nature of his accusation, to be
confronted with the accusers
and witnesses, to call for
evidence and be allowed
counsdl in hisfavor...

18. That no soldier intime
of peace ought to be
quartered in any house
without the consent of the
owner, and in time of war
in such manner only asthe
Laws direct.

13. That excessive bail ought
not to be required, nor exces-
sive finesimposed, nor cruel
and unusual punishments
inflicted.

6. That elections of Representa-
tivesin thelegislature ought to
be free and frequent...
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Declaration of Rights

Doesthisitem appear
intheBill of Rights?
Answer yes or no.

If yes, inwhich
amendment of the Bill
of Rights does it appear

Isit different in any way? If yes,
briefly explainthe differences.

17. That the people have
aright to keep and bear
arms; that awell-regu-
lated militiacomposed of
the body of the people,
tranedtoarms, isthe
proper, natural and safe
defenceof afreestate.
That sandingarmiesin
time of peace aredan-
gerousto Liberty, and
therefore ought to be
avoided...

15. That the people havea
right peaceably to assemble
together to consult for the
common good, or toinstruct
their representatives,

20. ...dl menhavean
equd, natura, and unalien-
ablerighttothefree
exerciseof religionac-
cording to the dictates of
conscience, andthat no
particular religioussect or
society ought to be
favoured or established by
law inpreferenceto

16. ...that the freedom of
the pressisoneof the
greatest bulwarksof Lib-
erty, and ought not to be
violated.

5. That thelegidlative,
executiveand judiciary
powers of the govern-
ment should be sepa-
rate and distinct...




TEACHER GUIDE Declaration of Rightsor Bill of Rights?

Thisexercise may be doneindividually or in groups. Students will need a copy of atranscripton of the Bill of
Rights, which they may access at
http://www.archives.gov/national -archives-experience/charters/bill_of rights transcript.html.

Give background on the ratification of the Constitution and the Bill of Rights. Explain that several states,
including North Carolina, had aversion of abill of rightsin their early state constitutions. North Carolina’'s
version was called a Declaration of Rights. [Note: A slightly different version of the Declaration of Rights
appears in the constitutional convention journal of 1788. Therightslisted here are from that verson.] Have
studentslook at the image of the original Bill of Rights but also provide them with a copy of atranscription of
the document. Explain that the first article in the document presented to the states for consideration was never
ratified by the states, and article two was not ratified until 1992, when it became the twenty-seventh amend-
ment. Therefore, articles three through 12 became the first ten amendments to the Constitution, also known as
theBill of Rights.

) . Doesthisitem appear | If yes, inwhich Isit different in any way?If yes,
Declaration of Rights intheBill of Rights? | amendment of the Bill briefly explain the differences.
Answer yes or no. of Rights does it appear?
14. That every freeman has a
right to be secure from all yes 4th amendment omits reference to freemen

unreasonable searches, and
seizures of hisperson, his
papers, and property...

8. Thatinall capital and criminal
prosecutions, a man hath a 6th
right to demand the cause and
nature of his accusation, to be
confronted with the accusers
and witnesses, to call for
evidence and be allowed
counsel in hisfavor...

18. That no soldier intime
of peace ought to be yes 3rd _
quartered in any house basically the same
without the consent of the
owner, and in time of war
in such manner only asthe
Laws direct.

yes basically the same

13. That excessive bail ought
not to be required, nor exces- the same
sivefinesimposed, nor cruel yes 8th
and unusual punishments

inflicted.
. elections are
5. Thgt electi ons of Representa- No addressed
tivesin thelegislature ought to inthe body of the

be free and frequent... Condtitution




TEACHERGUIDE,P.2

Declaration of Rights

Doesthisitem appear
intheBill of Rights?
Answer yes or no.

If yes, inwhich
amendment of the Bill
of Rights does it appear

Isit different inany way? If yes,
briefly explain the differences.

17. That the people have
aright to keep and bear
arms; that awell-regu-
lated militiacomposed of
the body of the people,
tranedtoarms, isthe
proper, natural and safe
defenceof afreestate.
That sandingarmiesin
time of peaceare dan-
gerousto Liberty, and
therefore ought to be
avoided...

yes

2nd amendment

The Declaration of Rights
indicatesthat standing armies
should not exist in time of
peace; but the Constitution
providesfor an army and
navy. It does stipulate

that they will be governed by
the civil power by making the
president commander-in-
chief.

15. That the people havea
right peaceably to assemble
together to consult for the
common good, or toinstruct
their representatives,

yes

1st amendment

Bill of Rights
doesnot mention
representetives

20. ...dl menhaveanequd,
natura, and unalienableright to
thefreeexerciseof religion
according to thedictates of
conscience, and that no particu-
lar religious sect or society
ought to befavoured or estab-
lished by law in preferenceto
others.

YEs

1st amendment

stated more succinctly

16. ...that the freedom of the
pressisoneof thegreatest
bulwarksof Liberty, and
ought not to beviolated.

YES

1st amendment

stated more succinctly, but
basically the same

5. That the legidative, executive
and judiciary powers of the
government should be separate
and distinct...

no

Thisis provided for within
the body of the Constitution



Enrichment and Extenson

Activity 1

Divide studentsinto Federalists and Antifederalists for the purpose of debating adoption of the constitution.
Have each group study and discuss among themselves their assigned position.

Distribute copies of the list of rules drawn up by the legislature at the convention of 1788 (provided with
resources). Explain to students that in the 18" century, the “s” often appeared as an “f”. Guide studentsin
reading the document.

Ask the group to elect a president to preside over the convention. Members of the two groups should
present their views within the context of the stated rules. When debate has been exhausted, the president
should call for the vote.

Activity 2

Ask students to bring in a copy of a current newspaper. Provide them with copies of the 18" century
Fayetteville Gazette. Give students an opportunity to study the two, and lead them in a discussion of the
differences in the papers. Challenge students to determine what issues are addressed in the articles in the 18"
century paper.

These lesson plans and materials may be used to address the following curriculum standards in the
social studies course of study:

8th grade

2.02 Describe the contributions of key North Carolinaand national personalities from the Revolutionary War eraand

assess their influence on the outcome of the war.

2.05 Describe theimpact of documents such as the Mecklenburg Resolves, the Halifax Resolves, the Albany Plan of
Union, the Declaration of Independence, the State Constitution of 1776, the Articles of Confederation, the United States
Constitution, and the Bill of Rights on the formation of the state and national governments.

9.02 Identify past and present state and local leaders from diverse cultural backgrounds and assess their influence in
affecting change.

Civicsand Economics

1.06 Compare viewpoints about government in the Federalist and the Anti-Federalist Papers.

1.07 Evaluate the extent to which the Bill of Rights extended the Constitution.

2.01 Identify principlesin the United States Constitution.

2.02 Explain how the United States Constitution defines the framework, organization and structure of the three branches

of government at the national level.
2.07 Identify modern controversies related to powers of the federal government that are similar to the debates between

Federalists and Anti-Federalists over ratification of the United States Constitution.
USHigtory

1.02 Analyzethe political freedomsavailableto the following groups prior to 1820: women, wage earners, landless
farmers, American Indians, African Americans, and other ethnic groups.
1.01 Identify the major domestic issues and conflicts experienced by the nation during the Federalist Period.

American Government

1.02 Identify fundamentals of the United States Constitution and changes made over time.

1.03 Distinguish between federal and state powers as established in the United States Constitution.
1.04 Analyze the intent of the Founding Fathersin the creation of our early documents.

1.05 Analyze theinfluences of the early documents on our present plan of government.
6.01 Explain the rights guaranteed to citizensin both the United States and North Carolina Constitutions.




